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Confidentiality Agreement 
Confidentiality Agreement
This Confidentiality Agreement (this “Agreement”) is made effective as of May 10th, 2022, between Designs by Linz, of 445 Snowberry Lane, Harrisonburg, Virginia 22801, and Protect Your Tail of 800 S Main St, Harrisonburg, Virginia 22801. 

Designs by Linz is engaged in the business of web design and user development. Protect Your Tail is engaged in the business of fundraising and raising awareness of the Save the Whales movement.

Information will be disclosed to Protect Your Tail to determine whether Protect Your Tail approves and wants to move forward with the website marketing and development strategies implemented by Designs by Linz. 

The Owner has requested, and the Recipient agrees that the Recipient will protect confidential material and information which may be disclosed between both parties throughout the development of the Recipient’s product. Therefore, the parties agree as follows: 

I. CONFIDENTIAL INFORMATION 

The term “Confidential Information” means any information or material which is Proprietary to Designs by Linz, whether or not owned or developed by Designs by Linz, which is not generally known other than by Designs by Linz, and which Protect Your Tail may obtain through any direct or indirect contact with Designs by Linz. 

A. Confidential Information includes without limitation: 
- Business plans & records
- Technical information 
- Products, Designs, and/or anything produced throughout the process 
- Computer programs and listings 
- Source code and/or object code 
- Copyrights and other intellectual property 
- Other proprietary information 

B. Confidential information does not include: 
- Matters of public knowledge that result from disclosure by Designs by Linz 
- Information rightfully received by Protect Your Tail from a third party without a duty of confidentiality 
- Information independently developed by Protect Your Tail 
- Information disclosed by operation of law 
- Information disclosed by Protect Your Tail with the prior written consent of Designs by Linz

II. PROTECTION OF CONFIDENTIAL INFORMATION 

Protect Your Tail understands and acknowledges that the confidential Information has been developed or obtained by Designs by Linz by the investment of significant time, effort, and expense. 

Protect Your Tail understands and acknowledges that the Confidential Information is a valuable, special, and unique asset of Designs by Linz which provides Designs by Linz with a significant competitive advantage and needs to be protected from improper disclosure. In consideration of the disclosure of the Confidential Information, Protect Your Tail agrees to hold in confidence and to not disclose Confidential Information to any person or entity without the prior written consent of Designs by Linz. In addition, Protect Your Tail agrees that: 

No Copying/Modifying.  Protect Your Tail will not copy or modify any Confidential Information without the prior written consent of Designs by Linz. 

Application to Employees.  Further, Protect Your Tail shall not disclose any Confidential Information to any employees of Protect Your Tail, except those employees who are required to have Confidential Information to perform their job duties in connection with the limited purposes of this agreement. Each permitted employee to whom Confidential Information is disclosed shall sign a non-disclosure agreement substantially the same as this Agreement at the request of Designs by Linz. 

Unauthorized Disclosure of Information.  If it appears that Protect Your Tail has disclosed (or has threatened to disclose) Confidential Information in violation of this agreement, Designs by Linz shall be entitled to an injunction to restrain Protect Your Tail from disclosing, in whole or in part, the Confidential Information. Designs by Linz shall not be prohibited by this provision from pursuing other remedies, including a claim for losses and damages. 

III. RETURN OF CONFIDENTIAL INFORMATION 

Upon the written request of Designs by Linz, Protect Your Tail shall return to Designs by Linz all written materials containing Confidential Information. Protect Your Tail shall also deliver to Designs by Linz written statements signed by Protect Your Tail certifying that all materials have been returned within five (5) days of receipt of the request. 

Both Designs by Linz and Protect Your Tail will receive an official copy of this document. If either Party, Designs by Linz and Protect Your Tail, do not receive a copy of this document, all agreed-upon terms will be null and void. 

IV. RELATIONSHIP OF PARTIES 
Neither party has an obligation under this Agreement to purchase any service or item from the other party, or commercially offer any products using or incorporating the Confidential Information. This Agreement does not create any agency, partnership, or joint venture. 

V. LIMITED LICENSE TO USE

Protect Your Tail shall not acquire any intellectual property rights under this agreement except the limited right to use set out above. Protect Your Tail acknowledges that, between Designs by Linz and Protect Your Tail, the Confidential Information and all related copyrights and other intellectual property rights, are (at all times will be) the property of Designs by Linz, even if suggestions, comments, and/or idea made by Protect Your Tail are incorporated into the Confidential Information or related materials during the period of this Agreement.

VI. GENERAL PROVISIONS 

This Agreement sets forth the entire understanding of the parties regarding confidentiality. The obligations of confidentiality shall survive 36 months from the date of disclosure of the Confidential Information. All amendments must be in writing and signed by both parties. 

This Agreement shall be not assignable by either party, and neither party may delegate its duties under this Agreement, without the prior written consent of the other party. The confidentiality provisions of this agreement shall remain in full force and effect after the effective date of this Agreement.

IN WITNESS WHEREOF, this Agreement has been executed and delivered in the manner prescribed by law as of May 10th, 2022.



Information Owner: 
RCM Designs



By: _________________________________________                                     Date: _________________

Lindsey Mahler 
Designs by LNM
CEO




Recipient:
Protect Your Tail



By: _________________________________________                                   Date: __________________

Steven Anderson 
CEO



Executive Summary 
The following business outlined by Designs by Linz plans to create a cohesive and effective presence for Protect Your Tail to increase their brand’s public presence and customer accessibility. The final deliverables will include a fully functional website with monthly analytics and maintenance, multiple forms of advertising plans, and a plan to use social media influencers as advertisers to increase public knowledge of the site and its purpose. This proposal includes a full branding guide and suggestions on how the strategy, created by Designs by Linz, should be executed for optimal results.   

Company Background 
[bookmark: _GoBack]Protect Your Tail is an informational and fundraising service that provides customers with knowledge about the Save the Whales campaign. Protect Your Tail works with many different ocean preservation companies to inform their users about the danger’s humans can cause and the animals within it affects. Protect Your Tail works to provide multiple fundraising events throughout the year; including Save the Whales, Save the Dolphins, Clean Ocean, and other ocean/aquatic animal fundraising events. Protect Your Tail also makes  

Vision Statement: 
“Our vision at Protect Your Tail is to spread awareness, provide support, and reverse the devastating damaging effects humans have had on Whales and our Ocean.” 

Audience Demographics 
All ages; but more specifically, those who feel passionate about protecting and fixing the damaging effects we humans have had on Whale and our ocean. 

Below is some fact about Protect Your Tail’s target audience’s reason for interest in the topic:

“6 out of the 13 great whale species are classified as endangered or vulnerable, even after decades of protection. An estimated minimum of 300,000 whales and dolphins are killed each year as a result of fisheries bycatch” (World Wild Life)

“Despite a moratorium on commercial whaling and a ban on international trade of whale products, three countries – Iceland, Japan, and Norway – continue the commercial whale hunts.” (World Wild Life)

“Over a thousand whales are killed each year for their meat and body parts to be sold for commercial gain. Their oil, blubber, and cartilage are used in pharmaceuticals and health supplements. Whale meat is even used in pet food, or served to tourists as a traditional dish”. (whales.org)

Usability Requirements 
Designs by Linz conducted a survey of thirty (30) asking them about their knowledge of the Save the Whales campaign, where they find information on the effects of human error on marine life/ocean, and platforms they would be willing to donate on. 
[image: ][image: ]
Each question of the survey touched upon a topic of interest Designs by Linz had while designing this product. The first question discusses the participant’s knowledge of Protect the Tail’s main fundraising event; Save the Whales. Over 94% of participants said they knew nothing or not much about the campaign; meaning, Protect the Tail’s public presentation is extremely important. 
Question two asked participants where they find most of their information regarding the effect humans have on whales and/or the ocean. With the majority of participants saying social media and the internet, Designs by Linz will use that information to capitalize on advertising, in these areas, to increase viewership and support for Protect Your Tail. 
Finally, question three tackles the participant’s trust. The majority of participants, when it came to donations, are more willing to do it on a known website. This information is supports Designs by Linz claims that Protect Your Tail must have a great social media presence, as well as a trusted website for users to interact with and donate to the cause. 

Keyword Analysis

Short Tail Keywords
· Save 
· Protect
· Ocean 
· The Ocean
· Ocean Plastic
· Donate 
· Marine life
· Clean 

· Whale                                             
· Whales
· Blue Whale 
· Whale Shark
· Beluga Whale
· Killer Whale
· Humpback Whale
· Dolphin
· Dolphins

The short-tail keywords are common searches Protect Your Tail potential users would use when looking for information or ways to help them save the whales movement as well as our ocean. The keywords allow for broader results and require more analysis from users to find what they are looking for; however, it also allows for Protect Your Tail to captivate a broader audience. 

Long Tail Keywords

· Save the Whales 
· Save the Dolphins
· Protect the Whales 
· Stop Whale killing 
· Stop destroying our ocean 
· Stop polluting our ocean 
· Ocean protection company
· Wildlife protection company 
· Marine life protection company
· Plastic in the ocean

The long-tail keywords are more specific, which is ideal for users who know what they are looking for. It allows for participants, seeking out information or donation options specifically like Protect the Tail, to find the company’s website and act accordingly. The long-tail keywords also allow Protect the Tail to be among the more popular results, allowing easy accessibility among interested users. 

[image: ]Keyword Distribution

Competition Analysis

Direct Competitor – World Wild Life
Aimed at wilderness preservation and reduction of human impact on the environment 

Visits per Year: 1.5M
Average Visit Duration: 00:01:23
Primary Visit Region: United States of America
Paid Search: 2.6%
Organic Search: 97.4%
Top Keyword: wwf
Traffic Sources: Direct (20.1%), google.com (74.3%)
Referral Sources: myedio.com, yahoo.com

Indirect Competitor – 4Ocean 
On a mission to end the ocean plastic crisis

Visits per Year: 333K
Average Visit Duration: 00:02:19
Primary Visit Region: United States of America
Paid Search: 25.8%
Organic Search: 74.2%
Top Keyword: 4ocean
Traffic Sources: Direct (36.4%), google.com (41.5%)
Referral Sources: oceanhero.com, wiki.hubspot.com
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Project Management Methodology 
The project management style that will be used while creating Protect the Tail’s online presence will be an Agile Methodology. At Designs by Linz, we believe our clients are important to a product’s overall success. The agile model thrives on this idea. Using the agile model, the product will be presented to the client in periods of time we call sprints. Typically, in the agile model, each sprint will consist of new and improved designs finished during that phase. Each time a sprint is finished, Protect the Tail will receive all the deliverables currently in progress, allowing Protect the Tail to give suggestions and/or feedback. Using the agile model will help us to keep open communication among the client and producer, as well as, leaves room for changes or edits throughout the entire process.
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Branding 
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Color Pallet 
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Typography 
Lucida Grande                   Lucida Grande Bold
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Search Engine Optimization
Throughout the process of creating this design, designs by Linz will ensure that the foundations of the Protect the Tail website will correspond with the best search engine optimization strategies. That means asking the correct questions: what does the code look like? Is it clunky and unorganized or is it up to the correct standards? Is the constant valuable, relevant, and optimized for our target audience? Keeping these questions in mind, Designs by Linz will be able to properly build SEO from the bottom. This will ensure that Protect the Tail will not have to do a complete overhaul in the future. 

Beyond these implementations, the following will be completed by Designs by Linz monthly to ensure the best quality of SEO rankings:
· Buyer persona development 
· SEO audits and content audits
· Local SEO
· Optimized content creation 
· Backlink building or cleanup 
· Strategic keyword and competitor analysis
· On and odd-page optimization 
· Monthly reviews of strategy and reporting 

Online Marketing/Advertising 
Protect the Tail’s online marketing strategies will focus on utilizing the popularity of social media and influencer marketing. It is a known marketing strategy that consumers are more likely to purchase new products or interact with new projects when they are recommended by trusted sources. Thus, Protect the Tail will use social media influencers and the platforms they inhabit - such as Instagram, TikTok, and Twitter – to advertise and increase awareness of their mission and donation options

Key Features we want to see from influencers Protect the Tail will sponsor:
· Interest in the topic; saving the whales/dolphins, clean ocean project, etc.
· High post engagement
· Low response time
· Corresponding values to Protect the Tail

After compiling a list of influences, Designs by Linz suggests that Protect the Tail seeks counsel from a social media marketing manager to draft a plan for this side of marketing.

Protect the Tail will also be creating and posting a series of web advertisements and social media advertisements. Designs by Linz will incorporate keywords and phrases into Google AdWords to ensure the visibility of advertisements across multiple platforms. On the web, Protect the Tail will have advertising banners websites can post on their site. Via social media, Protect the Tail will utilize the platforms Instagram, TikTok, and Twitter to promote their site and donation methods. We will also ensure all advertisements are linked to Protect the Tail’s homepage to increase engagement and SEO rankings of the webpage.

Below are some examples of advertisements for Protect the Tail’s online presence:
Instagram Advertisement                                     Twitter Advertisement
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Banner Advertisement   
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Hosting 
Designs by Linz will be using WordPress along with Blue Host to host Protect the Tail’s online presence. There are many benefits to using services such as Blue Host including:
· Free Domain for the first year and free SSL certificate 
· 1-Click WordPress install
· Expert 24/7 support 
· +300 templates to start from or you can create your own
· High-Performance servers and fantastic security features.
· Unlimited storage, data transfer, and domain hosting
· Prevents malware attacks 
· Has tools for automatic daily backups

Furthermore, we will also be using solid-state drive storage. The worst thing that can happen to a user is a slow server. Users expect the fastest and best loading time when using the web, so it is important for us to capitalize on this. Using SSD will help to decrease our website’s loading time, allowing for an overall better experience for users. 

For acts of purchasing, we will be using a shopping cart system. The shopping cart system allows users to acquire multiple items without losing their place or the item of interest. It will also allow Protect the Tail users to see a list of products in one place increasing their experience on the site. 

Donations will use the system of a company bank account and external payment sites; including Paypal, Venmo, Zelle, etc. Users will donate through the Protect the Tail website, which will be linked to an external payment site. Once the user donates, the money will be placed in a protected bank account owned by Protect the Tail. This bank account will be linked to Protect the Tail’s company, which will sort the money to its respected projects including Save the Whales and Clean Ocean. 

Security 
When it comes to data transit, Blue Host provided us with a free SSL certification, which will authenticate the identity of the website and allow an encrypted connection. In terms of server data, Blue Host provides 24/7 support for all customers online and in their facilities to ensure minimal or no issues; including power loss, overheating, and/or theft. On top of Blue Host’s security options, Protect the Tail will also be using Malwarebytes, an online software that specializes in finding and eliminating online threats to your site. Through Malwarebytes, Protect the Tail will have malware removal, antivirus software, stop ransomware from infecting your system, and protects the site from unwanted nonhumans visiting the site. 




Website Structure 

Navigation Map
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Wireframe
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Terms & Conditions 
All information in this proposal is subject to the following terms and conditions: 

DEFINITIONS
Agreement means the Project Proposal, Terms and Conditions, and any other attached documents. 

Project means the scope and purpose of the Client’s identified usage of the work product as described in the Project Proposal. 

Services means all services and the work product to be provided to the Client by the Designer as described and otherwise further defined in the Project Proposal. 

Final Deliverables means the final versions of Deliverables provided by the Designer and accepted by the Client. 

Deliverables means the services and work product specified in the Project Proposal to be delivered by the Designer to the Client. 

Client Content means all materials, writing, images, or other creative content provided by the Client used in preparing or creating the Deliverables. 

Third-Party Materials means proprietary third-party materials which are incorporated into the Final Deliverables, including without limitation stock photography or illustration. 

Designer Tools means all design tools developed and/or used by the Designer in performing the Services, including pre-existing and newly developed software including source code, Web authoring tools, type fonts, and application tools, together with any other software, or other inventions whether or not patentable, and general non-copyrightable concepts such as website design, architecture, layout, navigational and functional elements. 

DESIGNER SERVICES
The Designer shall perform the services listed in the Scope of Work according to the Work Plan and Milestones schedule. 

PROPOSAL
The terms of this Agreement expire thirty-five (35) days after being submitted to the Client. If this Agreement expires, the Designer may modify the Agreement and resubmit it to the Client. 

COMPENSATION
Fees. The Client agrees to pay the Designer the fees listed in the Project Proposal, including all taxes. 

Expenses: Client will pay Designer expenses, including but not limited to: (a) Incidental and out-of-pocket expenses at cost plus Designers standard markup of fifteen (15%); (b) Mileage reimbursement, other than normal commuting, at fifty-five (0.55) cents per mile; (c) Travel expenses, other than normal commuting, but including airfare and rental vehicles, with client approval. 

Additional Costs: Pricing in the Project Proposal includes only Designer fees. Any other costs, such as hosting, art licensing, or photography, will be billed to the Client. 

Hosting Final Deliverables: The Designer will host the Final Deliverables on the Designers web space while the Project is under construction. If the Final Deliverables are not completed by the completion date listed in the Project Proposal, and the delay is not caused by the Designer, the Client agrees to pay the Designer fifty-five ($55) per month for hosting until the Final Deliverables are moved to the Client’s server. 

PAYMENT
Payment Schedule: Payment is due when the Designer completes each milestone as listed in the Work Plan and Milestones schedule, and the Client accepts the Deliverables for that milestone. 

Invoices: All invoices are payable within ten (10) of receipt. Invoices shall list any expenses and additional costs as separate items. 

LATE PAYMENT
Late Fee: A monthly service fee of 1.5 percent, or the maximum allowed by law, is payable on all overdue balances. 

Crediting Late Payments: Payments will be credited to late payments first, then to unpaid balances. 

Collection Expenses: The Client shall pay all collection or legal fees caused by late payments. 

Withholding Delivery: The Designer may withhold delivery and transfer of ownership of any current work if accounts are not current or overdue invoices are not paid in full. 

Withholding License: All grants of any license to use or transfer ownership of any intellectual property rights under this Agreement are conditioned on full payment, including all outstanding Additional Costs, Expenses, Fees, or any other charges.

CHANGES TO PROJECT SCOPE
Change Request: If the Client wants to change the Scope of Work after acceptance of this Agreement, the Client shall send the Designer a written Change Order describing the requested changes in detail. Within seven (7) days of receiving a Change Order, the Designer will respond with a statement proposing designers’ availability, additional fees, changes to delivery dates, and any modification to the Terms and Conditions. The Designer will evaluate each Change Order at its standard rate and charges. 

Major Change: If the Client requests are at or near ten (10%) percent of the time required to produce Deliverables or the value of the Scope of Services, the Designer shall be entitled to submit a new and separate Proposal to the Client for written approval. The Designer shall not begin work on the revised services until he receives a fully signed revised proposal and any additional fees. 

Minor Change: If the Client requests are not Major Changes, Client will be billed on a time and materials basis at Designers hourly rate of fifty-five ($55) dollars per hour. Such charges shall be in addition to all other amounts payable under this Agreement, despite any maximum budget, contract price or final price identified. Designer may extend or modify any delivery schedule or deadlines in the Agreement as may be required by such changes. 

Acceptance/Rejection: The Client will have twelve (12) days to respond in writing accepting or rejecting the new proposal. If the Client rejects the proposal, the Designer will not be obligated to perform any services beyond those in the original Agreement. 

DELAYS
Designer Delays: The Designer shall use all reasonable efforts to meet the Work Plan and Milestones delivery schedule. The Designer may extend the due date for any Deliverable by giving written notice to the Client. The total of all extensions shall not exceed days. 

Client Delays: The Client shall use all reasonable efforts to provide needed information, materials, and approvals. Any delay by the Client will result in a day-for-day extension of the due date for all Deliverables. 

General Delays: Any delay caused by conditions beyond the reasonable control of the parties shall not be considered a breach and will result in a day-for-day extension of any performance due. Each party shall use reasonable efforts to notify the other party, in writing, of a delay. Conditions beyond the reasonable control of the parties include, but are not limited to, natural disasters, acts of government after the date of the agreement, power failure, fire, flood, acts of God, labor disputes, riots, acts of war, terrorism, and epidemics. 

EVALUATION AND ACCEPTANCE
Testing: The Designer will test and correct Deliverables using commercially reasonable efforts before providing Deliverables to the Client. 

Approval Periods: The Client shall, within five (5) business days after receiving each Deliverable, notify the Designer in writing of any failure to comply with the specification of the Project Proposal or any other objections, corrections, or changes required. The Designer shall, within five (5) business days of receiving the Clients notification, correct and submit a revised Deliverable(s) to the Client. The Client shall, within five (5) business days of receiving a revised Deliverable, either approve the corrected version or make further changes. If after four (4) corrections by the Designer, the Client finds the Deliverables are not acceptable, the Client may terminate this agreement subject to the termination clauses of this Agreement. If the Client fails to provide approval or comments during any approval period, those Deliverables will be considered approved and accepted. All objections, corrections, and changes shall be subject to the terms and conditions of this Agreement. 

CLIENT RESPONSIBILITIES
The Client acknowledges that it is responsible for performing the following in a reasonable and timely manner: (a) Provide the Client Content in a form suitable for use in the Deliverables without further preparation by the Designer, unless otherwise specified in the Project Proposal; (b) Proofread all Deliverables. The Client will be charged for correcting errors after the acceptance of any Deliverable; (c) Make decisions regarding other parties. 

ACCREDITATION AND PROMOTION
Accreditation: The Designer shall be entitled to place accreditation, as a hyperlink or otherwise, in the form, size, and location as incorporated by the Designer in the Deliverables on each page of the Final Deliverables. 

Promotion: The Designer retains the right to reproduce, publish and display the Deliverables in the Designer’s portfolios and websites, in galleries, design periodicals, and other media or exhibits for recognition of creative excellence or professional advancement, and to be credited with authorship of the Deliverables in connection with such uses. 

Promotional Approval: Either party, subject to the other’s reasonable approval, may describe its role in the Project on its website and other promotional and marketing materials, and, if not expressly objected to, include a link to the other party’s website. 

CONFIDENTIAL INFORMATION
The Client’s "Confidential Information" includes information that the Designer should reasonably believe to be confidential. The Designer's "Confidential Information" includes the source code of any Designer Tools. All material considered confidential by either party shall be designated as confidential. Confidential Information shall not be disclosed to third parties and shall only use as needed to perform this Agreement. Confidential Information shall not include any information that is already known by the recipient, becomes publicly known through no fault of the recipient, or is received from a third party without a restriction on disclosure 

RELATIONSHIP OF THE PARTIES
Independent Contractor: The Designer is an independent contractor. The Designer shall determine, in its sole discretion, the manner and means by which the Services are accomplished. No agency, partnership, joint venture, or employee-employer relationship is intended or created by this Agreement. Neither party is authorized to act as an agent or bind the other party except as expressly stated in this Agreement. The Designer and the work product or Deliverables prepared by the Designer shall not be deemed a work for hire as defined under Copyright Law. All rights granted to the Client are contractual and are expressly defined by this Agreement.

Design Agents. The Designer shall be allowed to use third parties as independent contractors in connection with the Services (“Design Agents”). The Designer shall remain fully responsible for Design Agents’ compliance with this Agreement. 

No Exclusivity. This Agreement does not create an exclusive relationship between the parties. The Client is free to engage others to perform services of the same or similar nature to those provided by the Designer, and the Designer shall be entitled to offer and provide design services to others, solicit other clients, and otherwise advertise the services offered by the Designer. 

REPRESENTATIONS AND WARRANTIES
By Client. Client represents and warrants to Designer that: (a) To the best of Client’s knowledge, use of the Client Content does not infringe the rights of any third party; (b) Client shall comply with the terms and conditions of any licensing agreements which govern the use of Third-Party Materials; (c) Client will obtain all necessary and appropriate rights and licenses to grant the license to the Designer to use Third Party Materials. 

By Designer: The Designer represents and warrants to the Client that: (a) Designer will provide the Services identified in the Agreement in a professional and workmanlike manner; (b) Designer shall secure all necessary rights, title, and interest in and to the Final Deliverables, including Designer Tools, sufficient for the Designer to grant the intellectual property rights provided in this Agreement; (c) To the best of the Designer’s knowledge, the Deliverables will not violate the rights of any third parties; (d) If the Client or third parties modify the Deliverables or use the Deliverables outside of the scope or purpose of this Agreement, all representations, and warranties of the Designer shall be void. 

EXCEPT FOR THE EXPRESS REPRESENTATIONS AND WARRANTIES STATED IN THIS AGREEMENT, THE DESIGNER MAKES NO WARRANTIES WHATSOEVER. THE DESIGNER EXPLICITLY DISCLAIMS ANY OTHER WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR COMPLIANCE WITH LAWS OR GOVERNMENT RULES OR REGULATIONS APPLICABLE TO THE PROJECT. 

INDEMNIFICATION AND LIABILITY
By Client: The Client shall indemnify the Designer from any and all damages, liabilities, costs, losses, expenses, or attorney fees arising out of any claim, demand, or action by a third party arising out of any breach of the Client’s responsibilities or obligations, representations, or warranties under this Agreement. The Designer shall promptly notify the Client in writing of any third party claim or suit. The Client shall have the right to fully control the defense and any settlement of such claim or suit. 

By Developer: In the case of a third-party lawsuit or proceeding based on a claim that Deliverables breach the third party’s intellectual property rights, and it is determined that such infringement has occurred, the Designer may at its own expense, replace any infringing content with non-infringing content. 

Limitation of Liability. THE SERVICES AND THE WORK PRODUCT OF THE DESIGNER ARE SOLD “AS IS.” IN ALL CIRCUMSTANCES, THE MAXIMUM LIABILITY OF THE DESIGNER, ITS DIRECTORS, OFFICERS, EMPLOYEES, DESIGN AGENTS, AND AFFILIATES (“DESIGNER PARTIES”), TO THE CLIENT FOR DAMAGES FOR ANY AND ALL CAUSES WHATSOEVER, AND THE CLIENT’S MAXIMUM REMEDY, REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT OR OTHERWISE, SHALL BE LIMITED TO THE NET PROFIT OF DESIGNER. IN NO EVENT SHALL DESIGNER BE LIABLE FOR ANY LOST DATA OR CONTENT, LOST PROFITS, BUSINESS INTERRUPTION, OR FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES ARISING OUT OF OR RELATING TO THE MATERIALS OR THE SERVICES PROVIDED BY DESIGNER, EVEN IF DESIGNER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 

TERM AND TERMINATION
Term: This agreement shall begin when both parties sign and shall continue until all Services are complete and delivered, or until the Agreement is Terminated. 

Termination for Cause: Either party may terminate this agreement at any time, on thirty (30) days before written notice if the other party breaches any of its material responsibilities or obligations under this Agreement and fails to cure that breach during that day period. 

Termination for Insolvency: Either party may terminate this agreement at any time, on written notice to the other party, if the other party ceases to conduct business in its normal course; makes an assignment for the benefit of creditors; is liquidated or otherwise dissolved; becomes insolvent; files a petition in bankruptcy; or a receiver, trustee, or custodian is appointed for it. 

Termination by Mutual Agreement: This agreement may be terminated by the mutual agreement of the parties. 

Termination for Convenience: Either party may terminate this agreement at any time and for any reason thirty (30) days before written notice to the other party. If the Client terminates the Agreement under this section, the Designer shall, at the Client’s reasonable discretion, complete any work assigned or scheduled during the notice period following the terms and conditions of this Agreement. 

Termination Fees: In the event of termination, the Client shall pay the Designer for the Services performed through the date of termination in the amount of a prorated portion of the fees due. The Client shall pay all Expenses, Fees, and Additional Costs incurred through the date of termination. 

Intellectual Property: If the Client terminates and on full payment of compensation, the Designer grants the Client right and title as provided by this Agreement concerning those Deliverables provided and accepted by the Client as of the date of termination. 

Confidential Information: On expiration or termination of this Agreement: (a) each party shall return or, at the disclosing party’s request, destroy the Confidential Information of the other party, and (b) all rights and obligations regarding Confidential Information shall survive.

RIGHTS TO FINAL ART
License: The Designer grants to the Client a non-exclusive, perpetual and worldwide license to use and display the Final Deliverables following this Agreement. The rights granted to the Client are for use of the Final Deliverables in their original form only. The Client may not change, create derivative works or extract portions of the Final Deliverables. 

Liquidation for unlicensed use: Additional use of any Deliverables by the Client outside the scope of the license granted above requires additional fees. The Designer shall be entitled to further compensation equal to fifty (50%) percent of the total original Project fee unless otherwise agreed in writing by both parties. In the event of non-payment, the Designer shall be entitled to pursue all remedies under law and equity. 

RIGHTS TO DELIVERABLES OTHER THAN FINAL ART
Client Content: Client Content is the exclusive property of the Client. Client grants Designer a nonexclusive, nontransferable license to use, reproduce, modify, display and publish the Client Content solely in connection with Designer’s performance of the Services and limited promotional uses of the Deliverables as authorized in this Agreement. 

Preliminary Works. The Designer retains all rights in and to all Preliminary Works. The Client shall return all Preliminary Works to the Designer within thirty (30) days of completion of the Services. 

Designer Tools. All Designer Tools are and shall remain the exclusive property of the Designer. The Designer grants the Client a nonexclusive, nontransferable, perpetual, worldwide license to use the Designer Tools solely to the extent necessary with the Final Deliverables for the Project. 

SUPPORT SERVICES
Warranty Period. During the first months following the expiration of this Agreement, the Designer shall provide up to hours of Support Services at no additional cost to the Client. Support Services means commercially reasonable technical support and assistance to maintain and update the Deliverables, including correcting any errors or Deficiencies. Requests for additional support will be billed on a time and materials basis at the Designers’ standard rate. 

Maintenance Period. After the Warranty Period expires and at the Client’s option, the Designer will provide Support Services for the following three (3) months for the Designer’s hourly fees of sixty-five ($65) dollars per hour. 

No Enhancements: The services in the Warranty Period and the Maintenance Period do not include enhancements to the Project or other services outside the scope of the Proposal. 

ENHANCEMENTS
During the Maintenance Period, the Client may request that the Designer develop enhancements to the Deliverables. The Designer shall exercise commercially reasonable efforts to prioritize the Designer’s resources to create such enhancements. The Client understands the Designer may have preexisting obligations that may delay requested enhancements. The Designer shall provide any enhancements shall be provided on a time and materials basis at the Designers’ standard rate. 

Alterations. Alteration of any Deliverable is prohibited without the express permission of the Designer. The Designer will be given the first opportunity to make the required alterations. Unauthorized alterations shall constitute additional use and will be billed accordingly. 

DISPUTE RESOLUTION
Negotiation: Parties agree to attempt to resolve any dispute by negotiation between the parties. 

Arbitration/Mediation: If parties are unable to resolve the dispute by negotiation, either party may start mediation and/or binding arbitration in a forum mutually agreed to by the parties. 

Litigation: In all other circumstances, the parties specifically consent to the local, state, and federal courts located in the state of California. The parties waive any jurisdictional or venue defenses available to them and further consent to service of process by mail. 

Attorney Fees: The prevailing party shall be entitled to recover its attorneys’ fees and costs in any dispute resolved by binding arbitration or litigation. 

GENERAL
Modification/Waiver: Modifications to this Agreement must be in writing and signed by both parties. Failure by either party to enforce any right or seek to remedy any breach under this Agreement shall not be construed as a waiver of such rights nor shall a waiver by either party of default in one or more instances be construed as constituting a continuing waiver or as a waiver of any other breach. 

Notices. All notices under this Agreement shall be given in writing either by: (a) Fax or Email, with return confirmation of receipt; (b) Certified or Registered mail, with return receipt requested. Notice will be effective when received, or in the case of email or fax, on confirmation of receipt. 

No Assignment. Rights or obligations under this Agreement shall not be transferred, assigned, or encumbered without the prior written consent of the other party. 

Governing Law. This Agreement shall be governed by the law of California 

Severability: If any provision of this Agreement is held invalid or unenforceable, the remainder of this Agreement shall remain in full force and effect. Where possible the invalid or unenforceable provision shall be interpreted in such manner as to be effective and valid under applicable law.

Headings: Headings and numbering used in this Agreement are for convenience and reference only and shall not affect the scope, meaning, intent, or interpretation of this Agreement, and shall not have any legal effect. 

Complete Agreement: This Agreement is the entire understanding of the parties and supersedes all prior understandings and documents relating to the subject matter of this Agreement.



Signatures 
Client signatures below authorize designers to begin work. If any of the information and terms in this proposal are breached, all designs and plans will be terminated. If the information and terms in this proposal are to the Client’s satisfaction and approval, kindly return a signed copy of this Project Proposal to the Designer.





Designer Signature 
Designs by Linz – Lindsey Mahler_________________________________________   Date_________







Client Signature 
Protect the Tail – Steven Anderson________________________________________   Date_________
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Michael Smith
Bio
Michael is a marketing specialist at IBM, but most of his hobbies
involve the water. He currently enjoys fishing, boating, swimming, and
outdoor activities. Recently he has been involved in monthly clean-ups

at his local beach; Seaside Park. He also helps to organize the
Lifeguard training program, where they discuss wildlife safety.

Frustrations
* Not enough information on the about marine life
® Hard to find places to donate for ocean clean-ups and
the protection of marine life
e Interested in saving the whales/dolphins but not one
Age: 53 website to find information and donate

Occupation: Marketing Goals

Location: Seaside Park, NJ o Haye a website to donate to different marine life and

Personal Quote: ocean protection projects

e Have a website with information about different issues
going on in our ocean

e Easy to use website

"Happiness is me, the open
ocean, and the fishing pole.
Heaven on earth."
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PROTECT THE TAIL

Work to spread awareness, provide support, and reverse the

devasting damaging effects humans have had on Whales
and our Ocean.
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Where do you find your information about the effects humans have on Whales and/or

the ocean?
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Jamie Snowberry
Bio

Jamie is a social media director who loves to create and be
adventurous. On the weekends, she likes to spend time at the beach
playing volleyball, swimming, boating, and tanning. Recently, in her
graduate program, Jamie has been learning a lot about the effects
humans have on the ocean and those that inhabit it. After diving into
the ocean's scary truths, Jamie actively Tweets and maintains
communication about saving the ocean and marine life. She is
currently involved in the 40ceans project, as an active member and
donator.

Frustrations
* Not enough social media presence about helping and protecting
Age: 22 -
. X . marine life and the ocean
Occupation: Social Media  Not one website with all the information on how to help marine

Director life
Location: Malibu, CA o Do not trust ads on social media for donation purposes
- ,

Personal Quote: Goals

"Fish are friends, not food! * Have more information and ads on social media reguarding
i ine life and/or protecting the ocean
Or better yet not your saving marine p 8
" Y y ¢ One website with information and how to donate to different
trophy. marine life and ocean protection projects




